COLOEADO RIVER IHDIAN TRIBES
LOCAL BULES OF APPELLATE PHROCEDURE "LRAP®
LRAP 1

Deflnitions and Construectlon. The definitions in these Rules and in all
other Tribal law are comstrued in pari materia.

(a) "Appeal Acceptance Date" means the date and time of receipt by the
Clerk of an Appeals Court order granting an appeal.

(b) "Appellate File" means the appellate case file maintained by the
Clerk of Court pursuant to L&0 105 (a)(1),(2),(10) and L&0 211 (b), and
containing the designated trial court record, the appellate pleading,
the comment record, and any other records or pleading allowed by leave
of, or as otherwise ordered by, the Appeals Court.

(c) "Appellate Pleading" means (1) the parties' briefs under LRAP 10
(2) any motion by the appellant to dismiss the petition for appeal or
any stipulation by the parties to dismiss the appeal; (3) any record(s),
transcript(s), or other statement(s) of fact in the case stipulated to
by the parties; (4) any motion by a party to expand the designated trial
court record, or for any special hearing before the Appeals Court; (53)
any motion or stipulation to disqualify any Judge of the Appeals Court;
(6) any briefs by the Attorney General filed per LRCP 14, or when
requested by the Appeals Court, or briefs responding thereto by the
parties or amici; and (7) any motion(s), response(s), or stipulation(s)
for appearance(s) by amici. No other pleading shall be included or
allowed, except with leave of, or as otherwise ordered by, the Appeals
Court.

(d) "Briefs" mean written documents under LRAP 10 (b)-(d) and in
substantial compliance with TRAP 28 (a)-(d) and (g}-(j).

(e) "Comment Record" means the taped, transcribed, or stenographic
record made under LRAP 10 (e) and pursuant to L&0 211 (b), of each
party's "opportunity to present an argument on all issues raised by the
petition for appeal, and to discuss and comment upon all evidence
presented to or considered by the Tribal Court and all order and
findings of the Tribal Court, insofar as they pertain to those issues.”

(f) "Designated Trial Court Record" means one photocopy of every written
document filed in the trial court case file, including the petition for
appeal, and any affidavit and request for a waiver of fees filed along
with the petition under LRAP 13 (c), as well as, one copy of every tape
or transcription in or for the trial court case, including any
arraignment or status hearing held in the case, verified by the Court
Clerk as accurate and complete as of the time set for designation of the
trial court record under LRAP 11 (a). No other records shall be
included or allowed in the designated trial court record, except with
leave of, or as otherwise ordered by, the Appeals Court.
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(g) "Bn Bane" means in communication with each other Judge of the
Appeals Court not disqualified under applicable law, whether in person,
by conference call, or other wire or electronic means of communication,
initiated by the Chief Judge of the Appeals Court or a Judge assigned by
that Chief Judge.

(h) "Filing" or "To File" means delivery the Court Clerk at the Clerk's
counter at the Tribal Court, 2nd and Mohave, Colorado River Indian
Reservation.

(i) "Local Rules of Appellate Procedure" or "LRAP" means the Rules set
forth in this document.

(j) "Tribzl Rules of Appellate Procedure" or "TRAP" means the Federal
Rules of Appellate Procedure pursuant to L&0 211 (f). If a conflict
exists between the LRAP and the TRAP, the LRAP shall control.

AHHOTATIORS

LRAP 2

Time, Computation for Appeal Purposes. Time is computed in the same way
as in civil cases per LRCP 21, except where amended by LRAP 10. The
parties are responsible to file their briefs in accordance with the
accurate deadlines, as set forth in LRAP 10.

ANHOTATIORS

LRAP 3

(a) Petition for Appeal and Other Pleading Prior to Grant of Petition
for Appeal. Each petition for appeal, and any other pleading prior to
an Appeals Court order granting that appeal, shall be filed with the
Clerk and is subject to the same caption, form, and requirements as
trial Court cases per the LRCP, applicable LRCP, including but not
limited to, LRCP 3. Each petition for appeal shall bear the caption of
the trial court case from which it arises and a title that readily
identifies it to the Clerk of Tribal Court as a "Petition for Appeal."
Any intended petition whose title or caption fails to identify it as a
petition for appeal, or identifies any other relief in addition, or
alternative, to petitioning an appeal, or is not identifiable to the
Clerk as a petition for appeal, shall be deemed and treated as a
petition or motion to the trial court for reconsideration or some or
such other relief as identified in its title or caption.
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(b) Briefs After Grant of Petition for Appeal. Once an appeal is
granted, in accordance with L&0 211 (a)(3), each pleading shall bear the
caption of the Appeals Court case, unless otherwise ordered by the
Appeals Court.

AHHOTRATIONS

LRAP 4

(a) Pleading, Court Record, Briefs. The petition for appeal and any
other pleading shall accurately quote, copy, reproduce, or cite the page
and paragraph of the relevant portiomns of the written trial court record
upon which an argument being presented is based.

(b) Pleading, Law and Aufhority. Each petition for appeal and any other
appellate pleading shall accurately quote, copy, reproduce or cite all
law or other authority upon which any argument being presented is based.

ANFOTATIORS

LRAP 5

Non-Record Materials. Attachments or exhibits to a petition for appeal
or any other appellate pleading that are not part of the designated
trial court record, or allowed by leave of or as otherwise ordered by,
the Appeals Court shall not be filed by a party in the appeal nor
considered by the Appeals Court.

AHROTATIONS

Cites may be to the footcount of the taped record if, at the time of filing of the pleading, a writien
transeript is unavailable.
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LRAP 6

(a) Appeal, Decision, How Made. The Appeals Court shall hear and decide
each petition for appeal, and each appeal, en banc, except for those
Judges who are disqualified under applicable law.

(b) Appeal, Hearing, When Made. By the close of business on the hearing
date of the appeal, the Appeals Court shall be sent the designated trial
court record, the parties' briefs, and each party's comment record, and
the appeal shall be deemed heard on that date, and the Appeals Court
shall render a decision in a timely manner thereafter.

(c) Appeal, Hearing, Comment Record. Requests for presentation of the
comment record in the direct presence of the Appeals Court Judges shall
be made not later than the Twentieth (20th) day after the appeal
acceptance date. The granting of such direct presentation shall be in
the sole discretion of the Appeals Court.

(d) Appeal, Hearing, Issues. Each appeal shall be limited to those
issues raised by the petition for appeal, and the Appeals Court shall
hear and decide each issue on the designated trial court record, and in
consideration of each party's comment record and appellate pleading(s)
actually filed in the case, unless the Appeals Court orders otherwise.
The Appeals Court shall not be persuaded against a party solely on the
basis that the party failed to make a comment record or file an
appellate pleading in the case or on the issue.

ARROTATIONS -

LRAP 7

Petition for Appeal, Filing, When Required, Limitation of Action. To
initiate any appeal, a petition for appeal shall be filed not later than
the close of business on the twentieth (20th) calendar day after entry
by the Tribal Court of the final order or final judgment from which
appeal is sought.

ANAQTATIOERS



LRAP 8

Petition for Appeal, Pleading, Issues. A petition for appeal shall, at
a minimum, contain a short conclusion stating the precise relief sought
and a statement of the issues presented for review, which shall be
limited to the following: (a) Lack of jurisdiction of the Tribal Court,
(b) Irregularities or improprieties in the proceedings, or by the Tribal
Court, the jury, any witness, or any party substantially prejudicial to
the to the rights of petitioner, (c) Any ruling, order, decision of
abuse of discretion which prevented a fair hearing or trial, (d) Newly
discovered material evidence which could not, with reasonable care, have
been produced at the trial or hearing, (e) Insufficient evidence to
support the verdict, decision, order or judgment of the jury or Tribal
Court, or (f) Am error of law substantially prejudicial to the rights of
the appellant. A petition for appeal shall contain all legal and
factual contentions that may be asserted for the relief sought,
including, but not limited to, any requests for expedited, or special
hearing, or any request for a stay (or appeal from a trial court grant
or denial of a stay of proceeding to enforce a judgment or order) of any
trial court decision or order.

RAEROTATIONE

LRAP 9

{(a) Petitlon for Appeal, Delivery to Appeals Court. Not later than the
close of Court on the next business day after a petition for appeal in
proper form under LRAP 3 and LRAP 8 is filed, the Clerk shall send the
petition to the Appeals Court, along with any affidavit and request for
a waiver of fees under LRAP 13 (c). In addition, the Clerk shall
specially mark any late or untimely filed petition to so indicate its
perceived lateness to the Appeals Court.

(b) Petition for Appeal, Independent Notice to Appeals Court. Any party
having any reason to believe delivery of a petition for appeal was not
made per LRAP 9 (a) may send a letter or fax directly to the Appeals
Court Judges informing them ONLY that a petition for appeal was filed,
and the case name and number and the time and date the filing.

ABRHOTATIOKS

LACP 38 (o)
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APPELLATE BRIEFS AWD DELIVERY TO THE APPEALS COURT

LRAP 10

Unless the Appeals Court orders otherwise:

Clerk's
Actions

Appellant's
Appellate
Pleading

Appellee's
Appellate
Pleading

Appellant's
Reply Brief
and Pleading

Party's
Comment Record

Delivery of
Appellate
File to
Appeals Court

(a) On the appeal acceptance date, the Clerk of
Court shall do the following:

(i) set a hearing under the authority of the Appeals
Court for a date forty-five calendar (45) days from
the appeal acceptance date and calendar a schedule of
briefs by the parties and the hearing date, and make
notice(s) thereof for the parties;

(ii) designate the trial court record and make the
appellate file under LRAP 11 (a), and

(1ii) send to each Appellate Judge and serve on each
party in the case, and on the Attorney General when

required by LRCP 14, a copy of the notice of hearing
and schedule of briefs, the petition for appeal, and
the Appeals Court order granting the appeal.

{(b) Not later than the close of business on the
twentieth (20th) day after the appeal acceptance

date, the Appellant shall file an opening brief (brief
by Appellant) and all other appellate pleading
Appellant shall file in the case.

{(e) Not later than the close of business on

the fortieth (40th) day after the appeal acceptance
date, the Appellee shall file an answer brief (brief
by Appellee) and all other appellate pleading Appellee
shall file in the case.

(d) Not later than the close of business on the forty-
second (42nd) day after the appeal acceptance date,
the Appellant shall file a brief in reply and any
answer or other reply to any other appellate pleading
filed by Appellee. Any briefs or other motioms or
pleading filed after the close of business on the
third business day before the hearing date will not be
accepted for filing.

(e) On the date and time set for the hearing, each
party to the appeal shall given a total of fifteen
(15) minutes, commencing with the Appellant, to make
their comment record, which shall be taped or
stenographically recorded by the Clerk of Court under
the authority of L&0 105 (7), and filed in the
appellate file.

(£f) The Clerk shall send the appellate file to the

Appeals Court by the close of court business on the
day of the hearing.
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LRAP 10 (Comt.)

(g) Amici Briefs and Records. Unless ordered otherwise by the
Appeals Court, briefs by amici approved by the Appeals Court shall
be filed not later thanm the time set for the Appellee's answer
brief under LRAP 10 (c), and briefs by the Attorney General per
LRCP 14, or at the request of the Appeals Court, shall be filed no
later than the time set for the Appellant's Reply brief under LRAP
10 (d). Comment records by amici shall be made after the parties,
and those by the Attorney General shall be last. -

{h) Transcripts, Lost or Differing Records. Typed or written
transcripts made or ordered by the Court Clerk or any party shall
not change the above deadlines, but the Clerk shall send such
transcripts to the Judges of the Appellate Court, and make thenm
available for requesting parties pursuant to LRAP 13, not later
than the close of business the day after their completion, unless
the Appeals Court orders otherwise. Where Court transcripts and
tapes vary on material portions of the record necessary for
deciding the appeal, the Appeals Court shall decide the accurate
version, or direct the trial court to so determine and forward its
findings to the Appeals Court.

ARHOTATIONS

LRCP 43 (2)

LRAP 11

(a) Clerks Set Aside of File and Schedule of Briefs and Hearing.
On the appeal acceptance date, the Clerk of Court shall
immediately designate and set aside for copying and verification
the trial court record, and shall start the appellate file by
assigning that file a new appellate court case number and filing
therein a copy of the notice of hearing, schedule of briefs, and
the Appeals Court order granting the appeal.

(b) Late Filings. After the appeal acceptance date, except for the
designated trial court record, the appellate pleading, the comment
record, and any other filings ordered by the Appeals Court, no
other copies, tapes, records, pleading or other filings, of any
kind, shall be included in the appellate file, nor be sent to the
Appeals Court, but any such filings that are neither part of the
designated trial court record, nor the appellate pleading, nor
comment record, nor authorized by the Appeals Court, shall be
filed in the trial court file, only, and shall be of no force or
effect while the appeal is pending, unless the Appeals Court
orders otherwise.

AFAAGTATIOHNS



LRAP 12

Designated Trial Court Record, Verification. The Clerk of Court
completes designation of the trial court record by making the
copies identified in LRAP 1 (f) and attaching to them a verified
cover letter attesting to their accuracy and completeness, and
entering those copies into the appellate file as soon after the
appeal acceptance date as reasonably possible, but in no event
more than five (5) business days thereafter.

ARHOTATIORS

LRAP 13
Availability of Records

(a) Trial Court File: At all times the trial court tape(s) and
file(s), including the petition for appeal, are subject to LRAP 13
(c), except from the appeal acceptance date to the completion of
the designation of the trial court record, as set forth in LRAP
12, during which time, the trial court record shall not be
accessible to any party or trial court judge.

(b) Appellate File: From the starting of the file on the appeal
acceptance date and at all times thereafter, the appellate file is
subject to LRAP 13 (c¢).

(e} Court Tapes, Records Requests, Inspectlon, Coples, Typed
Transcripts, and Fees: In appeals these are made, requested and
provided in the same way they are in Trial Court cases per the
LRCP, except that any fee waiver by a party to an appeal shall be
automatically accepted and forwarded to the Appeals Court for
determination of the waiver along with the petition for appeal or
appeal under L&0 211 (a)(1).

ABHDTATIORS

LRAP 14

(a) Petition for Rehearing. A petition for rehearing of any
appellate decision may be filed within fourteen (14) calendar days
of the entry of the opinion by the Appeals Court and shall proceed
under TRAP 40.

AHBOTATIONS
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LRAP 14

{b) Precedent. All decisions of the Appellate Courts of the Tribes
after the effective date of these Rules are memorandum decisions
that shall not be regarded as opinions of binding precedent in any
other cases, although such decisions may be referred to, or cited,
for informative purposes, except where the Appeals Court has
ordered the publication of such opinions in the official reporter
for the Courts of the Tribes, as_precedent for the Courts of the
Tribes per this Rule. See Annotation Comment, below.

(e) Distribution. Notwithstanding LRAP 14 (b), upon receipt of an
appellate memorandum decision or opinion for publication, the
Court Clerk shall forthwith send copies thereof to each party, and
to each Deputy and Trial Judge, who shall review it for
instruction, and to the Attorney General and the Tribal Council
for their information, and shall send copies of each opinion for
publication to the official reporter, and add such opinion to
Insert C to these Rules, which Insert shall serve as the official
reporter for cases and amendments to the Rules of Court, until
such time as the Tribal Court or Council create one.

(d) Retroactivity. No opinion of the Appeals Court shall have
retroactive effect on any case arising in fact or filed prior to
the date of its issuance, unless otherwise expressly ordered by
the Appeals Court.

AHROTATIORS

Cf. Rrizona Roles of Civil Appallate Precedurae, Rula 28 (Hemorandum decision beco=es am
opinion cited as precadant only in cortain circumetances); L&D 110 (a).

Cozmant: Tha only cpinions of bimdimg pracedant are (1) Appeale Court opinicas publishad per
LRAP 14 (b) after tho offactiva date of thase Hules, and (2) Appesle Court opipileass prior to
the affectiva deata of thase Rules. All Appeals Conrt opinions foy publicatiom anmd ispercant
mesorandnn decisions aftar the effective date of these Hulae are includsed on Ingert €, umeild
ench time am the Tribal Court or Tribal Council craata an offiecial reporter. Noet, if mot
all, Appeals Court opinions prior to the affective date ©f thess Rulas araea includaed in ths
snnotations to this publication. In addition, at tha time of publicstion of thees Ruiee,
most, 1f not all, opiniona publighed 4n tha Indisn Law Raportezr from tha trial Courts of the
Tribees, i1.e., tha Tzibal and Juvenils Courts, wors aleo included in the ammotations to this
publication. Tha ovarall idea wae to includa all aveilasblse caeaa at the time. It should be
noted, howewvar, that neither publicatiorn aas an annotation baerein, nor in the Indisn Law
Raporter, of any trial, i.e., Tribal or Juvenila, Court opiniona converte them into binding
precadent in any wey. Trial Couzt opinionae, and even Appsals Cour: =momorandus dacisiona, are
annotsted, cited or referred to, in thess Anles ae alesevhare for tha information of parties
and judges, only.

LRAP 15

(a) Standing Order. The Chief Judge of the Appeals Court, in his
or her discretion, has authority to establish and promulgate Rules
of Procedures and make standing or administrative orders
applicable to cases or procedures of the same type or class.

(b) Suspension of Rule or Standing Order. Except as otherwise
directed by the Chief Justice, an Appellate Judge may, for good
cause, and with prior notice to all parties in the affected case,
suspend any rule, or standing or administrative order in that case
only.

RAWOTATIONS

8se Rules of Rppallata Court: LRAP: L&O 211 (d)(Authority te Batablish and Promulgata
appallate Rulas); C¢€. L&D 202 (c) and Rules of Tribal Court: LRCP; LRECSP; LRP632; LRCUP: LAJP;
LR8P and LRFOBC; LACP 45.





